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Introduction

Farmers rights means the rights arising from the past pre-
sent and future contributions of farmers in governing, im-
proving and making available plant genetic resources par-
ticularly those in the centers of origin. These rights could
include the right to save, use, sell and exchange farm
saved seed or the right to land.

Implementation of farmers’ rights continues to pose major
challenge for developing countries in the face of multina-
tional corporations that promote improved seed varieties. In
addition, food insecurity and consumerism have adversely
affected utilization and conservation of traditional varieties;
hence putting at risk the sustainability of seed diversity
which is essential for distinct cultural, climatic and socio-
economic situations of people all over the world.

The rights of farmers to save, exchange, sale, share and
re-use seed are essential for reducing farmers’ depend-
ence on commercial seed companies. Farmers’ rights also
need to be considered within a broader context by taking
into account other important farming factors such as access
to water, land, credit, technology, markets, sound environ-
mental management and equitable gender participation.

The implementation of farmers’ rights in Malawi is con-
strained because:

The country lacks a proper policy and legal framework that
deals with the participation of farmers in decision making in
issues that affect them.

The understanding and engagement among farmers to-
wards farmers’ rights is limited.

Multinational seed corporations such as Monsanto have the
financial and marketing muscle to influence small-scale
farmers about the advantages of improved maize varieties.
In Malawi, for example, Monsanto has provided free im-
proved seed to Government for distribution to poor farmers.
Obviously farmers will be ‘hooked’ next to buy these seeds.
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On the other hand, this hand of ‘charity’ will make it difficult for Government
officials to implement policies, including farmers’ rights, which do not pro-
mote the interests of Monsanto.

Most local farmers in Malawi use hybrid varieties, open pollinated varieties
and local varieties of seeds for planting in their gardens. Over time there has
been a dramatic shift into hybrids followed by open pollinated varieties and
less and less of local land races. This process has gained momentum as a
result of food security concerns among small-scale farmers as improved
maize varieties are considered high yielding and better able to cope with
shorter rain seasons than traditional varieties. This hybridization is threaten-
ing traditional varieties and farmers are loosing their capacity to grow.

International Perspective on farmers rights

Farmers rights were first recognized after the adoption of the International
Undertaking on Plant and Genetic Resources for Food and Agriculture in
1983. Though it was a non-binding instrument it provided a framework for
recognizing of farmers rights after decades of denial of these rights by devel-
oped countries who considered traditional varieties as common heritage of
mankind and therefore available to plant breeders to improve on without
sharing any benefits to sources of their materials.

The recognition of farmers’ rights will ensure that some formal system of
farmers’ breeding effort is established. In addition traditional varieties may be
new, distinct and useful but may not be uniform as required by plant breed-
ers’ rights under the International Union for the Protection of Plant Varieties
(UPQV). Farmers'’ rights protection will further ensure that genetically diverse
traditional varieties are not replaced by genetically uniform modern varieties
protected by plant breeders’ rights. It will also ensure that plant breeders’
rights do not restrict farming practices which include saving, selling, ex-
changing and using farm saved seeds.

Farmers’ rights protection will further ensure that genetically diverse tradi-
tional varieties are not replaced by genetically uniform modern varieties pro-

tected by plant breeders’ rights.
. ______________________________________________________________________________________________________________|
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Institutional Framework

Malawi has ratified the Convention on Biological Diversity (CBD),
Trade Related Intellectual Property Rights (TRIPS) and International
Treaty on Plant Genetic Resources for Food and Agriculture
(ITPGRFA).

These three instruments are the responsibility of different govern-
ment departments with often diverging interests and priorities.

The CBD is implemented by the Environmental Affairs Department
(EAD) which has developed the National Strategy on Sustainable
Development (2004), the Biodiversity Strategy and Action Plan
(2006), the National Environmental Policy (revised 2004) and the
Environmental Management Act, 1996 (under revision). These ad-
dress biodiversity and agro-biodiversity in general and specifically
call for protection of farmers’ rights.

The Ministry of Trade and Industry is responsible for the implemen-
tation of TRIPS. To date, no significant steps have been undertaken
to revise the intellectual property legislation such as the Patents Act,
the Copyright Act, the Trademarks Act, among others which are old
pieces of legislation mostly enacted during the colonial period.
Malawi is however involved in trade negotiations with, among others,
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the European Union which will lead to the signing of Economic Partnership
Agreements sometime in December 2007. These affect agriculture products
and therefore farmers’ rights; hence the need for the country to be clear
about its policy direction in these discussions.

The Ministry of Agriculture implements the ITPGRFA and is therefore re-
sponsible for farmers’ rights issues. There is no legislation dealing with ei-
ther plant breeders’ rights or farmers’ rights. A Plant Breeders’ Rights Bill
has been in draft for some five (5) years or so. With technical and financial
support from CEPA, the Department of Agriculture Research Services
(DARS) undertook a review of the draft bill and stakeholder consultation
which culminated into the incorporation of farmers’ rights. A new draft was
developed entitled Plant Variety Protection Bill, 2006. However after internal
consultations within Ministry of Agriculture, DARS removed the farmers’
rights chapter from the PVP Bill and incorporated it into a revised EMA. This
certainly brought more confusion about the implementation of farmers’ rights
and signaled the level of commitment to farmers’ rights within the Ministry of
Agriculture. CEPA will continue to lobby the Ministry to ensure that farmers’
rights are accepted at official level. A subsequent stakeholder consultation
has however recommended that farmers’ rights be brought back into the
Plant Variety Protection (PVP) Bill.

Recognition of local farmers’ efforts

Once legislation on breeders’ rights is enacted, hybrid varieties will be pro-
tected through a system; yet the breeding work of local farmers will remain
informal in the public domain unless a parallel but equally effective system
is established to protect traditional varieties. Breeders benefit from the con-
servation and protection of agro biodiversity resources done by local farm-
ers. The hybrid seed for maize was developed from local seed. Yet the
farmers did not receive any compensation because the local varieties were
considered upon as common heritage. There is an urgent need to recognize
the efforts of local farmers and realize the true value of the local seed vari-
ety.
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Recognition of local land races as the basis of pla  nt breeding

The characteristics of the protection of plant breeders rights do not fit in
well into farmers rights protection. The characteristic of uniformity, stability
and “distinctiveness” negate the rights to farmers. Replacing the require-
ment of uniformity with “identifiability” would encourage heterogeneity by
making it possible to protect the population or land races under a plant vari-
ety protection scheme

Conservation and protection

Pure local varieties for most of the crops are under serious threat of becom-
ing extinct in Malawi. Apart from natural disasters such as droughts, floods,
one of the major reasons is the gradual replacement of local varieties with
hybrids being aggressively promoted by private seed companies, breeders
and the agricultural extension system in the country. Because of the lack
of institutional attention, local varieties have suffered it has mainly been the
local farmers who have been conserving and protecting local varieties.

Secure farmers’ practices

Since the beginning agriculture, farmers have sourced seed informally
through saving, sharing and exchanging. With modern times there have
been other formal ways of acquiring seed like buying from profit oriented -
private traders. This saving and exchanging of seeds is very essential for
maintaining pure local varieties and more importantly facilitating farmers’
breeding. The withdrawal of the state from the seed industry has restricted
farmers’ practices including the interaction between breeders and farmers
since commercial seed companies are only interested in marketing their
already developed varieties and very much less about local capacity in
breeding.

Access and benefit sharing

Local farmers have been saving local plant genetic resources over the
years. Yet these important resources are necessary for research and a
number of breeders have used these to develop new varieties. Farmers
who contribute to the conservation and protection of plant genetic resources
which is eventually used by breeders must receive benefits. However the
challenge is on the negotiations of such benefits to ensure that there is fair-
ness. Breeders often argue that they can not identify beneficiaries and enti-
ties to transact with since these are community rights. Clearly this is lame
as there are traditional, community and government organizations which

can represent local communities.
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How to Realize Farmers Rights

Below are some the actions that can be taken to help farmers realize their
rights

Small-scale farmers may gain from favorable government policies that pro-
vide for secure land tenure, encourage rural credits under reasonable condi-
tions and maintain accessible extension services

Local markets should not put up artificial barriers that keep out local prod-
ucts. The Seed Act, for example, has stringent standards on labeling and
packaging which ultimately keep out small-scale seed producers and sellers
from entering the market

Government should promote pro-diversity labeling and public education cam-
paigns that attract local consumers to local products.

Policies should encourage cooperative research between farmers and pub-
lic/private breeders and incentives need to be provided to the private sector
to encourage them to invest in local products

There is need to lobby national farmers’ organizations such as NASFAM and
FUM to include farmers’ right as part of their agenda. This would enable
farmers to be united and be capable of challenging researchers or any other
stakeholder who might be advancing interests affecting farmers.

There is a need to involve local communities when devising benefit sharing
mechanisms
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